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Am now to teil the World, what 1 
mean be the Frauds end) 5 ys the 
Clandeftine Trage, the Hatdſhips, Cc. 
which I have heen ſe long talking of, and 
u hich Eugland ſuſta bing by the Union, 
moved. the H. of Commons twice to attempt 
ue ir Ræedteſa; and when I have deſcribed 
nem a little, I ſhall examine Matters and 
Thiags, as to what has been attempted to 
cure and prevent them. 
Upon the declaring the Union, and that 
„ ſhonld cake Effet the f of Mey; it was 
vreicatly vikble to all the World; that the 
cot being, to enjoy a ſtee Intercqurſe of 
Trade, with the Sou of Britain, all Goods 
ported iptuv Scotland, before the ſaid iſt 
of May, and paying the lawſul Cuſtoms or 
F «c:{es demanded there, fairly eutred and 
diſcharged, ſhould from thenceforth, with- 
C1; 2ny other Demand, Hindrance or Mo- 
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leftation, be freely admitted into all the 
ports of England 3 ag of this I have given” 
ad Hiſtorical Narration alrradv. 11 

"Tis without all Difpure; chat the true 
Iatent aud Meaning, and the- unly true In- 
tent aud Meaning of this Article was, that 
the gubyeſts or Natives of the Norrb Part of 
Britain ſhould have a free Admiſion into all 
the Parts of the South, without any Pay- 
ment, — Impoſiti gn 
hat they pa ves: Or, to put x 
— Terms-— That the Trade of! 
North Britain. ſhould be free in 
all Reſpects, az that of the Seutb—— And 
the Word free Imerconrſe implies the very 
thing I am upon. þ t , 

— — — — bave been 

and to beat con veniences 
— 1 — ſay, that becauſe the Ittceral- - 
ce of this Article does glve the _ 
t 


* 
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Part a Diſadrantage, that therefore che In- 
tent of the Law, and the true Delign of the 
Legiſlators on both ſides, ſhall not at all be 
regarded ſn the Courſe of our Law, we 
havea common DiftinAion of Right z there 
is a legal Right, and an equitable Right ; 
common Law decides the firft, Chancery, 
which in Engliſh Acceptation is Conſcience, 
decides the laſt; where the Letter of the 
Law will in Steictneſs of its Obſervation out- 
ſtretch the Intent of the Law, Conſcience 
governs, and is a Regulation put upon le- 
gal Severity; this is that Szverity, which is 
the Foundation of a known Maxim, Sum- 
mum Fus ſumm. Injuria, and in the Courſe 
of Subordination, this Court of Conſcience 
is always ſuperjour, and theequitable Right 
ſhall at all times over-rule the legal. 

I apply the Caſe thus— *Tis true by the 
Letter of the Law, the Scots are to enjoy a 
full and free Intercourſe of Trade, that and 
litteral Expieffion of a tree and full Inter- 
courſe of Trade, berween the Kingdoms, 
may, and I believe does, litterally include, 
that all Goods egally imported into either, 
(ball be treely ud mitced into the other, let 
the Import ters be who they ib. 

But now, Gentlemen, ſhall the QUEEN 
have ro Equity? Shak the Goverament 
have no Redreſs againft Injury, where 
the Letter of the lutention of the 
Law ſeems to be ſtrained one againft 
another ? Shall there be no Court of Con- 
ſcience erefted between the Nations, in a 
thing that tis evident one fide is injvr'd in, 
and the other do not defend ? — Shall the 
Union be ſtre:ch't by deſigning Knaves, and 
ſhall honeſt Men be bound to prute& them 
m it? This isa very hard Caſe, and I think 
with Submiſſiun, leaves very great Reaſon 
for the Debate to have been brought into 
Parliament; of which bereafter. 

But | come to the Frauds. 

1. The importation of Wine and Brandy, 
antl otherGoaods, prohibited, or on which high 
Duties are payable in England by Perſons 
not at all Subjects of Scotland, or concern d 
de lor with the Scors Trade, and only with 
Detign to tranſport thoſe Goods into Exg- 
Ian, and ſo defraud the Government there 
of thoſe high Duties, and put Money into 


their. own Pockets. This is ove of the to te QUEEN's Revenue, and deſtruftive to 


* 


Frauds. 


Will any Man ſay, that this had its Foun- 
dation in the Intent and Meaning of the 
Law, and that it was ſo defign'd on cither 
the Engliſh or Scots Side; that it was defign- 
ed by the Engliſh, that England ſhould 
thus be injur'd by her own Subjects, under 
the Colour and Corer of the Scots free In- 
tercourſe z that it was deſign'd by Scotland, 
that the is ners ſhould, by the Advan- 
tage of the 4th Article, come ard bring fo- 
reign Goods into Scotland, on purpoſe to 
cheat the Engliſh Government of the Cy. 
ſtoms? 

If then this was not in the Intent aud 
Meaning of the Union, where is the Fra- 
Qure of the Treaty ? If the Scors Freedom 
and Intercourſe ot Trade being preſcrv'd, 


Las were made in England to reftrain and 


prevent theſe Frauds of other People, who 
taking Advantage of the Letter of the Trea- 
ty, impoſe upon both Kingdoms, contrary 
to the true Intent and Meaning of the U- 
nion in general, 

This Way of arguing is, I thiak, ſo juft 
a Vindication of the Reaſoaableneſt of Her 
Majeſty's Speech to the Parliament 
Moving them to conſider, bew in the 60ſt 
Manner peſſible to prevent the Inconveniences 
arifing to the Trade of England by the Interval 
between that Time and the 1 of May; and of 
all the H. of Commoas did afcerward, that 
i think, I need ſay ao more at all to it. 

Nor does this at all enter into the dit- 
fereat Sentiments of either Houſe, or do l 
leſſen the Juſtice of one Houſe, by ap- 
plauding the Generofity of the other, and 
therefore ſtating this Matter right, recon- 
ciles it all. A 

The QUEEN, moved by the Complaints 
of the Merchants, allarm'd at the Rumour, 
however politickly rais'd, of the vafi Impor- 
rations into Scotlend, and the horrid Pra- 
Qices about Draw-backs, gives the Houſes 
a Receſs, and calls them together again to 
ſce, if poſhble, the Evil might have a Re- 
medy ; That is, to ſee if it might bave a LE- 
GAL REMEDY, not tv prompt the Houſes 
to make Iafractions into the Ur jon, tis very 
plain, that ould not be the Delign. 

The H. of C.. s firſt vote the Grievance; 
that it ij ruinous tothe fair Trader, prejudicial 


ihe 


the Trade of the Kingdom, or to that Pur 
poſe ; for at this Diltauce I have not th 
Votes. x 

To remedy it, and yet preſerve the Union 
too, they obſerve, the true Intent fad 
Meaning. of the 4b Article was to give a 
free Intercourſe of Trade to Scotland, and 
accordingly they add a ſaving Clauſe fur the 
Scots, and then Enatt againft the other 
Here was no Manner of Injuftice deſign'd, 
dut the equitable Part of the Law con- 
fidered, and a Diſtindt ion made between the 
Leiter of the Law, and the true Iitent 

The H uſe of Lords, 2nd thereio | in- 
clude alſu che QUEEN, tho' it did not per- 
ſonally and parliamentarily come betore her 
Majefly, taking this Method into their 
Conũderation They firſt own the E- 
quity and Reaſonableneſs of the Thing, 
and ſend for the Judges to be fartber ſatiſ- 
fy'd, if it might curreſpond with, or receive 
no Inconrenience from the Union ;+ the 
Judges — their Opinion, and the 
Matter ſeemiog doubtful, the Lords, in meer 
Generofity and Tenderneſs to the Scoes, 
throw it out, chooſint to leave England to 
ttruggle as well as ſhe could with the Da- 
mage ſuftain'd, than gire the Scots the leaſt 
Shadow. of Diftruft, that in doubtful Caſes 
it ſhould. be given aga inſt them, or that to 
ſave our ſelves, we ſhould venture to-claſh 
with the Treaty; and this I have ꝶ en large 
upon already. : 

But pray take this with you, Gentlemen, 
that the Lords did by no means in this Pro- 
ceed ing grant, that theſe Th f 
that it was no Injury to Exgiand, no 
no uſing the Union to an Bud it w 
neither fide deſigu d for ; they bi 
prov'd of this, that it was every thing the 
Commons had voted it to be, and that if it 
could with S, to the Union, it 0 to 
be prevented, 
the Brink of the Treaty, 
Thiag, tho* juſt and in it Natare 
that ſhould give any to the 
their being diſregarded, or the Treaty be- 
10g invaded. 1 30 

Thus far 1 think, the Proceedings on 
hoth-fides have been juſt, and 1 do not 
hear, I confeſs, ſo much Clamour at the 
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immediate free Intercourſe, and preve 


Proceedings of the H. of C in the 
North, as I do from the South, which I take 
to proceed 'from this ; + that the Perſons, 
who have committed the Frauds, live in the 
South, and "tis natural to hear the Noiſe 
from that Part which feels the Smart. 

It there has been any Complaint in the 
North, it proceeds from their Fears, aud 
thoſe Fears arc put into their Heads too, by 
falſe Reports, and malicious Spreaders ot 
Forgeries and Suggctiions ; that their In- 
tercourſe of I rade, Jinteraly ibeirs, ſhall be 
ſtop't by the Engliſh— Prav, Gentlemen, 
mark it, I ſay 2gain, the Scots make no 
Complaint of your taking all jaft Methods 
to reftraia the Fravds in Trade abore-men- 
tioned, they fret ly leave it to you, to do as 
your own Law will diredt ; they are not 
concerned what Tricks your Lawyers find 
out to prevent the foreign Importations, — 
but tis Ropping their own Trade, their 


the Import of the ttue and fair Effefts of 
their own in Trade, which they are 
allarm 4 «, and which the bufic and project - 
ing Enemies of the publick Peace perſwade 
them you willdo; this is their Grievance, 
and this the Caſe in hand as to them 
For your own People, if the Law will pinch 
them, theyſay, do it with aBtheir Hewrs. 

1 am no ſpeaking the Reaſon and Na- 
ture of the Thing, not my own private O- 
— I hal) give you that after, as I have 

nkly done before, nor will I debate here 
the Authority, the very Lemer of the Treaty 
ought to obtain, or whether it were not 
to be wiſh'd, the Grievance was not (@ 
great, but it might be born with; that all 
Murmur and Complaint, bowever il} ground- 
ed, ſhould be taken away on either fide : 
But I confeſs, the Diſeaſe is a great one, and 
the Cure very needful, and the Endeavours 
282 it legally are ſo much the more ju- 


And yet lam ftill as I was ever of Opi- 
nion, the Grievance in the lar Arti- 
cle of Wine and Brandy is, 

pared c 


